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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL  OF 
THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBLIC  RECORDS-  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88 (7-69)  PAID  UP  (04/1 7/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

For  Additional  Lease  Provisions  and  description  of  lands,  see  Addendum  and  Exhibit  "A",  as  attached  hereto  and  made  a  part  hereof. 

JhisJ  ™!ie/a!so  and-  inciu2e?' in  add-on  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adioinina  the  land  above 
2S1n^S^&Sffi?i<!^imed  ^ "iW by  &4rtaHo,n'  P"9****,  Possession  reversion,  after^aJiSlte  or -vS^SSiS^StSS) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  irretrumen Guested bvLpSsft  SS  mnS 
complete  or  accurate  descnpfcn  of  saicfland.  For  the  purpose  of  determining  the  amount  of  any  tonTsoTofo^^ 

tohfi^I?£5^  ?&£??®?CTes'  f°ntainin9  ™™  or  ,ess,  and  Se  afcovi ^  re^fof  acS  Si  Sn^c? shl  be Seemed 

to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder 

-mLU H^hiC!0Srhfm?Sed^i,oi13e^  ke&  ln  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  three(3Wears 
tte^  ,ong  *ereafter  as  °^™> as  hereinaft«r  defined-  «  ^ducted  upon  saiS'land 


i  yo  "i  wu  "S">et  ^  Ul  sutin  wenw-nve  percent  t*™  part  or  such  oil  at  the  we  s  as  of  the  day  t  s  run  to  the  pipe  line  or 
ThSf I  SX-  £Sfi£5 ?S^J3ier  ca"J°  b^enWve^?[clnt  i25^  <*  the  cost  of  treating  oil  to  render  if  marketable  pipeline  Sffo) 
I  S^^lffSl^T91)!^  9af,  V™?^  saiS  ,a,nd  <1  >  ^  ?°  d  bY  Lessee-  twenhrfive  percent  (25%)  of  the  amount  realized  by 
^h?  ^C£^  whei]  yfedbyLessee  off  said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  marked 

miriLSi ^tJSSS  ha  Ve  ™Ifcof  ^A'"?6  per?*}i  °£%)?f  ,s-u^h  Qas  and  casinghead  gas;  c  To  pay  Lessor  on  all  other  minerals  mined  and 

hfl^rwffti  £om  ^  T d>£n&?nth  t*81/1  ^  ?i:^alue  at  *P  or  mine  at  Lessees  election,  except  that  on  sulphur  mined 
and  marketed  the  royalty  shall  be  one  dollar  $1.00)  per Jong  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any  time  or  Imes  thereafter,  there  is 
any  well  on  sajd  land  or  on  lands  with  which  said  tand  or  any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such 
wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted  on  said  land  for  soTong  as  said  wells 
are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had  occurred.  Lessee  covenants  and  aqrees  to  use  reasonable 


all  such  wells  are  shut-in  for  a  penod  of  ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the 
expiration  of  said  ninety  day  penod,  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each 
acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said 
ninety  day  penod  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such 
payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under 
mis  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the 
deposrtones,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more 
parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut- 


release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part  liability  for  payment  hereunder  shall  rest 
exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  unite  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following:  (1 ) 
gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced  from 
wells  classified  as  gas  wells  by  the  conservation  agency  having  junsdiction.  If  larger  unite  than  any  of  those  herein  permitted,  either  at  the  time 
established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  driPing  or  operation  of  a  well  at  a  regular 
location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unifmay  be  established  or  enlarged  to 
conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit  by  executing 
an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become  effective  as  of  the 
date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit  shall  become 
effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any  time  and  from 
time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said  land,  or  on  the 
portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective  for  all  purposes 
of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized. 
Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of  royalty,  operations 
conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  such  unit  (or  to  each  separate 
tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized  minerals  from  the  unit,  after 
deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such  separate  tract)  covered  by  this 
lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit  and  the  production  so  allocated  shall  be  considered  for  all  purposes, 
including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals 
from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary 
estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of  shut-in  royalties  from  a  well  on  the 
unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this 
lease  shall  not  nave  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without  limitation,  any  shut-in  royalty  which  may 
become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and  parties  owning  interests  in  land  not  covered  by 
this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof,  except  that  Lessee  may  not  so  release  as  to  lands 
within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  the  unit  At  any  time 
while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a 
declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from  such  unit  Any  unit  formed  may  be  amended,  re-fbrmed, 
reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the  original  forming  thereof  by  filing  an  appropriate  instrument 
of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established 


consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the  words  "separate  tract"  mean  any  tract  with  royalty 
ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises. 


™*  hPt  SSJJt3* i*  an¥  tirT1e  ^nd  ^  time  to  tme  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  anv 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  tot^^^^ 

apo  J;  USSPSVST  used J.n  fr's  'ease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparinq  the  drillsite  location  or 
SS^oteff^  sidetracking,  plugging  back  or  rep^irinfof aK  S  orSan 

not  ikying quantife  9   '    P  minerals,  excavating  a  mine,  product™  of  oil,  gas,  sulphur  or  other  mineral,  whether  or 

™J4^tsl^lsh!![  hs!ve  the  ^ff*  froJ?  ^ty'S*  wai?r' otner  than  from  Lessor's  water  wells,  and  of  oii  and  gas  produced  from  said  land  in  all 

5  TO*8  a"  «™oWn»y  «d  A*™  Placed  on  saflanTK^  S££ 
SSPtfr  SSSJS^SLhk  dnllecL nea,Er  t"3".200  feet  t0  nouse  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
snail  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land.  * «  «  « 

^w^IJ^^Klhwl  *?a}t?f  a2y  ^  h%3?  may  ^  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
SSXSE&SSSS'S  T?  cons,de^°.ns  &IS ,ease  gtond  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns,  and 
SSS^fSSSJ^*^^!36'  (?LdlK!s,on  K  ^ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof/howsoever  effecSc TshaH 
S^tnheN£&£,s^or  diminis£  ^  nphte  of  Lessee  including,  but  not  limited  to,  the  location  and  dnlfing  of  wells  and  the  measurement  of 
ffi£^«KS^^  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assignsTno  change  or 

rSSSPSJPJS?  ownf*ph|P  oT  ^d  ,and  or  of  toe  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  stall  be  bindinq 
hEfJS  ^2S2iX(51h/?  ^se  um  SKty  (60)  ^  afterthere  has  been  furnished  to  such  record  owner  at  his  or  its  prScpal  place  of 

«r  ^sl!gns'  "ff^J*  S"?  d?an9e  or  division'  supported  by  either  originals  or  duly  certified 
foments        have  bee"  Properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court  records  and 
SKf^K^"^"1?' or  ^ther  documenfc5  as  shall  be  necessary  in  the  opinion  of  such  record  owner  to  establish  the  validity  of  such  change  or 
n SS  mnES'    £^^"f  tT^&^reJ)y         of  t"*  death  of  the  owner.  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or 
other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above:  w™™,  ™ 


any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are  operations  to  constitute  a 
drflfng  or  maximum  allowable  unrt  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage  to  be  designated 
157  Jr®lse^  ^s  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules  require:  and  (2)  anv 
part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easemenfe  on  saS  land  as  are  necessary  to 
operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for 
current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  pnmanly  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  nght  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the  rights 
ot  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor  and/or 
assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the  entire  and 
undivided  fee  simple  estate  (whether  Lessors  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys 
aiming  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest  shall  be  paid  only  in  the  proportion  which  the  interest  therein,  if  any, 
covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  {whether  or  not  owned  by 
Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is 
executed  by  all  those  named  herein  as  Lessor. 

11.  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more  days 
following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay Tiad  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellborefs)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

1 3.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothjng 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except 
as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSORS) 


  ACKNOWLEDGEMENT 

STATE  OF    /BKAS>  } 

-  }  ss- 

COUNTY  OF       g-frflAJT"  } 

This  instrument  was  acknowledged  before  me  on  the  //  -~  day  of  —^>U-'°  20  O*},  by  John  Daniel  Kennedy,  Jr. 


MClUm  M.  DUNCAN    |  '  A/)  Notary  Public 

j  N©*ayy  Me.  State  af  Ttsas  f  printed  V? 'e-^f£&  c±~>L^aJ^^-kJ 


I  ^^^^p^©Hnia^feaes^issW40-10| 

My  commission  expires: 
Seal: 


ADDENDUM 


This  Addendum  is  attached  to  and  made  a  part  of  that  certain  Oil,  Gas  and  Mineral  Lease  dated  the  June  3  2009  by 
and  between  John  Daniel  Kennedy,  Jr.,  as  Lessor  and  XTO  Energy  Inc.,  as  Lessee. 

15  Option  Clause:  Notwithstanding  anything  to  the  contrary  contained  herein,  Lessee  is  hereby  granted  the  exclusive  option,  to  be  exercised  prior 
to  the  date  on  which  this  lease  or  any  portion  thereof  would  expire  in  accordance  with  its  terms  and  provisions,  of  extending  this  lease  for  an  additional 
penod  of  two  (2)  years  as  to  all  or  any  portion  of  the  acreage  described  herein.  The  only  action  required  by  Lessee  to  exercise  this  option  being 
payment  to  Lessor,  or  to  Lessor's  credit  with  the  depository  bank  named  herein,  of  an  additional  consideration  of  the  sum  of  $1 ,800.00  per  net  mineral 
acre  so  extended,  which  payment  shall  cover  the  entire  two  (2)  year  extended  primary  term.  Should  this  option  be  exercised  as  herein  provided  it 
shall  be  considered  for  all  purposes  as  though  this  lease  originally  provided  for  a  primary  term  of  five  (5)  years.  If  this  lease  is  extended  as  to  only  a 
portion  of  the  acreage  then  covered  hereby,  Lessee  shall  designate  such  portion  by  a  recordable  instrument. 

16.  Surface  Restrictions:  It  is  agreed  by  and  between  the  parties  hereto,  that  no  surface  operations  will  be  conducted  upon  the  above-described 
leased  premises  without  the  prior  written  consent  of  Lessor. 


Lessors): 


EXHIBIT  W 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL  AND  GAS  LEASE 
DATED  JUNE  3.  2009  FROM  JOHN  DANIEL  KENNEDY.  JR..  AS  LESSOR.  TO 
XTO  ENERGY.  INC..  AS  LESSEE 

BEING  0.31829343  acres  of  land,  more  or  less,  and  being  described  in  1  TRACIYS1  as 
follows: 

Being  0.3 1 829343  acres  of  land,  more  or  less,  and  being  a  part  of  Sabin  Place  Addition, 
Blk.  4,  Lot  21,  an  Addition  to  the  City  of  Fort  Worth,  Tarrant  County,  Texas 
and  being  more  particularly  described  in  a  Deed  dated  3/31/1975  and  recorded  at  Volume 
5798,  Page  691  of  the  Deed  Records  of  Tarrant  County,  Texas 


The  2009  Tarrant  County  Appraisal  District  Geo-Reference  Number  for  the  above 
described  property  is  36960-4-21 . 


Lessor: 


BY: 


